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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR:: TEZPUR 

 

Sessions Case No. 103 of 2014 

Under section 120 (B)/371 IPC 

(Arising out of G.R. Case No. 2038 of 2013)  

State of Assam 

Vs-  

1. Md. Ikramul Hussain  
2. Dildar Hussain ... Accused Persons 

 

Present 

Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 

Date of Evidence : 09.08.2014, 19.05.2015, 19.9.2015  

Date of Argument : 2.3.2016 

Date of Judgment : 2.3.2016 

 

For the State : Sri Khemraj Adhikary, Addl. Public Prosecutor 

For the Accused : Sri S.E Alam, Sr. Advocate Sri. I Ansari, Advocate 

 

J U D G M E N T 

1. The prosecution case in a nutshell is that, one Marphat Ali lodged an FIR 

with Borghat Out Post stating, inter-alia, that on 13.8.2013 at about 9 AM his 

daughter, namely, Nazma @ Nazima @ Najima Begum along with Jesmina 

Begum went missing when they had gone to fill up their computer classes form 

at Panchmile, Sonitpur College. It has been stated that on enquiry he learnt that 

the accused persons namely, Dildar Hussain and Ikramul Hussain kidnapped 

them and arranged to sell them in market. The informant further stated that both 

the girls were recovered by Dhekiajuli police and the accused persons arrested. 

The same was forwarded to Tezpur Police Station and registered as Tezpur PS 

Case No. 1038/23. 
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2. After due investigation, charge-sheet was submitted against the two 

accused persons, namely, Md. Ikramul Hussain and Dildar Hussain under section 

120 (B)/371 IPC.   

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Ld. Sub-Divisional Judicial Magistrate, Sonitpur, Tezpur.  

 

4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr. P.C, formal charge u/s 120 (B)/371 IPC was framed, read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried. Hence, this trial.  

 

5. In support of the case, the prosecution examined eight witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused persons were 

examined u/s 313 of the Cr P.C. 

 

POINT FOR THE DETERMINATION 

 

(i) Whether both the accused persons entered into criminal conspiracy to 

kidnap Najima Begum and Jasmina Begum? 

(ii) Whether the accused persons kidnapped Najima and Jasmina Begum on 

13.8.2013 ? 

(iii) Whether the accused persons transported Najima and Jasmina Begum 

from Panchmile, Tezpur to Dhekiajuli for the purpose of selling them ? 

 

7. I have carefully examined the evidence on record and heard arguments of 

both sides.  

DECISION AND REASON THEREOF 
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8. PW- 1, Marphat Ali stated that Najima Khatun @ Nazma and Jesmina 

Khatun were his daughters. About 1 year 8 months back, Ikramul rang up Najima 

and informed her that computer classes form would be available at Sonitpur 

College, Panch Mile on the next day and if she desired to do the classes, she 

ought to come with all documents. PW 1 stated that on the next day, at 9 AM, 

Najima went to collect the form along with Jesmina. In the evening when Najima 

did not return till 4 PM, he called up Ikramul on the phone and asked him about 

Najima, to which Ikramul replied that Najima had not come and they had not 

met him. PW 1 stated that he then enquired everywhere but Najima and Jesmina 

were not found. PW 1 further stated that again on the next at about 9 AM, he 

went to the house of Ikramul and enquired about his daughter but Ikramul said 

that he did not know about them because he was waiting there with his brother, 

Shahajahan Ali. PW 1 stated that Ikramul admitted before his brother that his 

daughter was at Dangabasti, Dhekiajuli with Dildar Hussain, that PW 1 should 

send a man to bring them and that Ikramul would ring them up and his 

daughters would be handed over to the said man. PW 1 stated that thereafter he 

sent 5-6 boys to Dangabasti to bring his daughter. When they located Dildar 

Hussain, Dildar said that his daughters were not with him. PW 1 stated that 

thereafter, he lodged FIR by putting his thumb impression. 

 
 
9. In cross examination, PW 1 stated that at the time of occurrence his 

daughter Najima was studying in college. Ikramul was also studying in the same 

college, that is, Sonitpur College and Ikramul was the General Secretary of the 

said college. PW 1 stated that Yasmin was his daughter Najima’s friend who 

stayed as a tenant in their house. PW 1 stated that he had gone to Borghat OP 

to lodge FIR and police had recorded his statement. PW 1 denied the suggestion 

that he had not stated before the police that “Ikramul rang up Najima and told 

her to collect computer classes form from Sonitpur College, Panch Mile on the 

next day if she wanted to do the classes.” PW 1 stated that his daughter Najima 

went to the college on the date of occurrence in the morning. PW 1 denied the 

suggestion that he had not stated before the I/O that: “In the evening when 

Najima did not return till 4 PM, he called up Ikramul on the phone and asked her 
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about Najima, Ikramul replied that Najima had not come and met him.” PW 1 

denied the suggestion that he had not stated before the police that: “Again on 

the next day at about 9 AM he went to the house of Ikramul and enquired about 

his daughters. He said he did not know. He was waiting there with his brother, 

Shahajahan Ali. Ikramul admitted before his brother that his daughters were at 

Dangabasti, Dhekiajuli with Dildar Hussain. He said that he should send a man to 

bring them and that he will ring them up and his daughters will be handed over 

to the said man. Thereafter He sent 5-6 boys of the village to Dangabasti to 

bring his daughter. They located Dildar Hussain but he said that his daughters 

were not there with him. Thereafter he lodged FIR”. PW 1 denied the suggestion 

that his daughter Najima had friendship with Dildar’s sister Musstt. Ashroofa 

Khatoon and since she had called Najima, his daughter’s Najima and Jesmina had 

gone to meet her and they were there in Dildar’s house with his sister and that 

when on 16.8.2013 they were returning home, the police on suspicion brought 

them to Dhekiajuli police station and then they were taken to Borghat Outpost. 

PW 1 denied the suggestion that the accused persons had not taken his 

daughters. PW 1 stated that he had not filed any case against Dildar. 

 
 
10. PW 2, Musstt Najima Khatoon stated that about 1 year 1 month back, 

Ikramul informed her over phone that computer form would be given in college. 

Then on next day, she went to the college along with Jesmina Begum, their 

tenant. PW 2 stated that the accused Ikramul was in the college, on the road. He 

informed her that form would be given at Sonamukh and not in the college. PW 

2 further stated that a maruti van was waiting nearby. The accused, Ikramul put 

them in the maruti van and closed the van and he instructed the driver not to 

stop anywhere. Ikramul threatened them that if they raise hue and cry he would 

kill them. Ikramul had not gone in the maruti van. PW 2 admitted that Ikramul 

said that the van would take them to Sonamukh but the driver of the van 

dropped them at Dangabasti, Dhekaijuli and left.  PW 2 stated that there, they 

met an old man and sought shelter from him. The old man took them to his 

house. Later, they came to know that the said house was of Dildar’s uncle. PW 2 

stated that there was bandh for two days as it was 15th August and therefore 
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they had not allowed them to go. PW 2 further stated that on the third day 

Dildar’s mother brought them to Dhekiajuli PS and threatened them that if they 

implicate her son they would kill them and throw them in the river. From there, 

they were taken to Borghat Outpost. PW 2 stated that Ikramul admitted before 

the police that they had purchased 4 tickets to send them to Chennai for selling 

them. PW 2 stated that her father lodged FIR, the police sent her for medical 

examination and her statement was recorded (Ext. 1) by the Ld. Magistrate 

where she had put her signature. 

 
 
11. In cross examination, PW 2 stated that at the time of occurrence she was 

19 years of age and was a student of Sonitpur College. PW 2 denied the 

suggestion that she had stated before the police in the following manner: “On 

13.8.2013 she along with her friend, Musstt Yasmina Begum had gone to 

Sonitpur College to fill up computer form. In the college she met her friend 

Ikramul. At that time, she met Dildar Hussain of Dhekiajuli who was Ikramul’s 

friend, outside the college. Musst Ashrufa Khatoon, Dildar’s sister was her good 

friend. She had called her to her house over phone. And on the same day, she 

and Jesmina got up in Dildar’s car and went to Dhekiajuli and stayed in Dildar’s 

house. Ikramul had escorted them to the car. She had not informed at home 

about this. Today 16.8.13 Dhekaijuli PS caught her and Jesmina on the road and 

brought them to the PS. No one kidnapped her or no one tried to sell her. Dildar 

Hussain and Ikramul Hussain did not abduct or kidnap her.“ PW 2 denied the 

suggestion that since they had not informed their family at home and had gone 

to Dhekiajuli and since they could not return because of bandh, they were 

scolded by their family. Later, their family members were angry and therefore a 

false case was lodged against the accused persons. PW 2 denied the suggestion 

that she had stated truely before the I/O and that she had deposed falsely in the 

Court. PW 2 denied the suggestion that she stated before the Magistrate in the 

manner she was tutored by the police and her parents. PW 2 stated that they 

informed the old man whom they met at Dhekaijuli and who gave them shelter 

about the accused sending them in a van and they told the old man to take them 

to Dhekiajuli PS. PW 2 denied the suggestion that they did not tell the old man 
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about Ikramul and that they should be taken to the police station and that they 

were not allowed to come out of the house at Dangabasti and that is why they 

could not raise hue and cry. PW 2 stated that it was about 9.30 AM when they 

met Ikramul on the road near the college and there were other persons moving 

there. PW 2 further stated that they did not raise any hue and cry at the time 

they were put in the maruti van. PW 2 stated that apart from the driver of the 

van only two of them were there in the van. Driver also threatened them and 

therefore they did not raise any hue and cry. PW 2 stated that she had not 

noticed the number of the van and the driver left immediately and therefore they 

could not ask the driver where they would go. PW 2 further stated that she was 

put in the vehicle near the road of their college at about 10 AM on the date of 

occurrence, they did not stop on the way and she was taken directly to 

Dhekaijuli. It took about 2 hours to reach Dhekiajuli. PW 2 stated that they met 

the old man about 3-3.30 PM on the said date at Dhekaijuli.  

 

12. PW- 3, Jesmina Begum stated that about 1 year 1 month back, she was 

staying in the house of Najima as tenant. On the date of occurrence, the accused 

Ikramul called Najima to collect computer class form. She along with Najima 

went near Sonitpur College. PW 3 stated that there, a maruti van was standing 

and Ikramul too was there. When they asked Ikramul where the form would be 

given, he replied that it would be given at Sonamukh. PW 3 stated that they 

were threatened not to raise hue and cry, when they were made to get up in the 

car. PW 3 further stated that instead of Sonamukh, the driver of the van dropped 

them at Dangabasti, Dhekiajuli. When they were waiting on the road, an old man 

came and he asked them what they were doing. They informed him that Ikramul 

and Dildar said that they would get computer form. Thereafter, he took them to 

his house. Later, they came to know that the man was Dildar’s uncle. PW 3 

stated that the man rang up Dildar’s mother when he came to know about the 

occurrence and he rang Dildar’s mother. PW 3 stated that on the next day 

Dildar’s mother took them to Dhekiajuli PS and on the way she threatened them 

not to take the name of her son or she would kill them. PW 3 further stated that 

from Dhekiajuli PS they were brought to Tezpur PS where their family members 
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came and Najima’s father lodged FIR. PW 3 further stated that police recorded 

their statement and they were produced before the Magistrate for recording their 

statement. PW 3 exhibited her statement u/s 164 CrPC as Ext 2. 

 
13.  In cross examination, PW 3 stated that at the time of occurrence Najima 

asked her to accompany her to the college. PW 3 stated that she did not 

recognize Dildar earlier but she came to know about him after the incident. PW 3 

stated that it was about 9.30 AM that they had boarded the van. The van did not 

stop on the way and directly went to Dhekiajuli not to Sonamukh. There was one 

female in the van. Later, they came to know that she was Dildar’s mother. They 

did not speak to her on the way. PW 3 stated that the lady dropped them at 

Dhekiajuli and went away in the van. The same lady had brought them to 

Dhekiajuli PS. PW 3 stated that police recorded her statement and their family 

members too came to Tezpur PS as they were searching for them. PW 3 denied 

the suggestion that she had not stated before the I/O in the following manner: ” 

On the date of occurrence. The accused Ikramul called Najima to collect 

computer class form. She along with Najima went near Sonitpur College. There a 

maruti van was standing and Ikramul too was standing there. When they asked 

Ikramul where the form would be given, he replied that it would be given at 

Sonamukh. They were asked to get up in the car, they were threatened not to do 

hulla. Instead of Sonamukh they were taken to Dangabasti, Dhekiajuli and the 

van dropped them. They were waiting on the road, a old man came and he 

asked them what they were doing. They informed him that Ikramul and Dildar 

said that they would get computer form. He took them home. Later they came to 

know that the man was Dildar’s Mama. The man rang up Dildar’s mother .  

Dildar’s mother came to know about the occurrence and came to the man’s 

house on the next day. On the next day she took them to Dhekiajuli PS and on 

the way she threatened them not to take the name of her son or she will kill 

them.“ PW 3 denied the suggestion that she stated before the police that :” She 

use to stay in the house of her friend Najima. On 13.8.2013 she went to college 

with Najima and they met her friend Ikramul. Najima used to recognise Dildar of 

MediSuburi, DHekaijuli, her mother and her sister. As they called over phone , 
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she along with Najima went to Dhekiajuli along with Dildar. She and Najima were 

not abducted/kidnapped. On 16.8.2013 when they were standing in the bus 

stand to return from Dhekiajuli, the police took them to the police station. 

Actually, she and Najima had not told Najima’s parents about their visit to 

Dhekiajuli.” PW 3 denied the suggestion that after recovery she had stated the 

truth before the Tezpur police but later she had concocted a false story and that 

she gave her statement u/s 164 CrPC on being tutored and that she had deposed 

falsely. PW 3 stated that she could not say within how much time they reached 

Dhekiajuli. PW 3 stated that they reached Dhekaijuli when it was evening and 

about to be dark. PW 3 stated that they had gone in a tempo to the house of the 

old man which was about 3 km. PW 3 stated that from Tezpur PS they were sent 

to their house and after 3 days their statement was recorded by the Ld 

Magistrate. PW 3 stated that she was married about 11 months back. 

 
14. PW 4, Samena @ Sebena Khatoon stated that about 1 year back, Ikramul 

rang up in the mobile of Najima’s brother, namely, Khaidul Islam and she/PW 4 

picked up the mobile. Ikramul informed her that she should tell Najima that on 

the next day computer form would be given in college. By the time, Najima came 

and PW 4 gave the phone to her and Najima spoke to Ikramul. PW 4 stated that 

on the next day at about 9 AM – 9.30 AM, Najima went to the college to bring 

the form. But since she had not return till 3 PM, they went out to enquire and 

searched for her. PW 4 stated that next day her father/PW 1 went to meet 

Ikramul and Ikramul had represented that he had not made the phone call and 

he could not say whether Dildar had called or not. PW 4 stated that they lodged 

a complaint. Later, when the girls were recovered, the accused persons 

confessed before the police that they had taken the girls to sell them at Chennai 

and that they had purchased tickets. 

 
15. In cross examination, PW 4 denied the suggestion that she had not stated 

before the police in the following manner: “About 1 year back, Ikramul rang up 

in the mobile of Najima’s brother , namely, Khaidul Islam and she picked up the 

mobile. Ikramul informed her that she should tell Najima that on the next day 

compute form will be given in college. By the time, Najima came and she gave 
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the phone to her , she spoke to Ikramul. ON the next day Najima went to the 

college to bring the form at about 9 AM – 9.30 AM. Since she did not return till 3 

PM,we went out to enquire about her and we searched. Next day my, abba/ PW 

1 went to meet Ikramul. He returned and informed them that Ikramul said that 

he had not made the phone call and whether Dildar called or not he did not 

know. They went and gave case. Later when the girls were recovered, the 

accused persons confessed before the police that they had taken the girls to sell 

them at Chennai and that they had purchased tickets.” PW 4 denied the 

suggestion that she had stated before the I/O that: “She heard from other 

persons that the accused persons had taken away the girls to sold them at 

Chennai”.  PW 4 denied the suggestion that she had deposed falsely and that she 

had not spoken to Ikramul on the phone and that her father-in-law had not 

returned and told them about Ikramul. PW 4 denied the suggestion that she had 

deposed falsely as being tutored by her father-in-law and her husband and that 

she had given a different statement before the I/O.  

 
 
16. PW 5, Md. Gaisuddin, the VDP Secretary stated that occurrence was of 2 

years back. In the morning at about 7 AM, two girls were apprehended by police 

and he was called to the police station as he was the VDP Secretary. PW 5 stated 

that when he asked the girls where they resided, they replied that their house 

was in No.1 Dolabari. PW 5 stated that he sat there for some time, then he 

returned. PW 5 stated that he had not recognised Dildar Hussain. 

 

17. In cross examination, PW 5 stated that the two girls who were 

apprehended near Dhekiajuli Bus stand had not spoken anything else before him 

nor did they say where they had come or who brought them.  

 

18. PW 6, Sahura Khatoon stated that Dildar Hussain was her son and Asrufa 

Khatoon was her daughter. PW 6 stated that Nazima and Jasmina were Asrufa’s 

friend. Both had come to their house to roam about and they were there in her 

house for a day. PW 6 stated that next day in the morning, when her daughter 

Asrufa went to school, both went away from her house. Later, she heard that 
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they were taken to the police station. PW 6 stated that Dildar was not connected 

with this case. 

 
 
19. In cross examination, PW 6 stated that Nazima and Jasmina informed her 

daughter that they would come to their house. Next day after having food they 

had left. 

 
20. PW- 7, Asrufa Khatoon stated that on the date of occurrence her friend 

Nazima and Jasmina rang her and informed that they would come to her house 

and she asked them to come. PW 7 stated that at night they resided with her 

and they left in the morning when she went to school. Later, she heard that both 

were in the police station. 

 
21. In cross examination, PW 7 stated that Nazima and Jasmina were of her 

age and they were her friends. They rang her up and said that they were coming 

to her house to roam about; they spent the night in her house and then they left.  

 

22. PW 8, SI Bidyut Bikash Baruah deposed that on 16.8.2013 he was posted 

as Borghat OP under Tezpur PS. PW 8 stated that on that day, FIR (Ext. 3) was 

received at Borghat Out Post. GDE 238 dated 16.8.13 was recorded and the 

same was forwarded to Tezpur PS for registration. PW 8 stated that ultimately 

the same was registered as Tezpur PS Case No. 1038/13. PW 8 further stated 

that during the course of investigation he recorded the statement of informant, 

visited the place of occurrence, prepared the sketch map (Ext 4) and recorded 

the statement of witnesses. PW 8 stated that after receiving the information from 

OC Dhekiajuli PS, he went to Dhekiajuli PS and took back both Nazima Begum 

and Jasmina. He also apprehended Dildar Hussain and brought him from 

Dhekijauli and forwarded him to the Court. PW 8 stated that through Women 

Constable, he sent both Nazima and Jasmina to Tezpur Civil Hospital for their 

medical examination and thereafter he forwarded them to the Court for recording 

their statement u/s 164 Cr. C on 19.8.13. PW 8 stated that he also recorded the 

statement of accused Ikramul on 16.8.13 and forwarded him to the Court. PW 8 
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further stated that he collected the medical report (Ext. 5) of Nazima and 

Jasmina and on completion of investigation he laid charge-sheet (Ext. 6) against 

the accused persons on 30.9.13. 

 

23. In cross examination, PW 8 admitted that Marphat Ali had not stated 

before him that “ Ikramul rang up Najima and informed her that computer 

classes form at Sonitpur College, Panch Mile would be given on the next day and 

if she wanted to do the classes she should come with all documents.” PW 8 

admitted that Marphat Ali had not stated before him that “In the evening when 

Najima did not return till 4 PM, he called up Ikramul on the phone and asked her 

about Najima, Ikramul replied that Najima had not come and met him.” PW 8 

admitted that Marphat Ali had not stated before him that “Again on the next at 

about 9 AM he went to the house of Ikramul and enquired about his daughters. 

He said he did not know. He was waiting there with his brother, Shahajahan Ali. 

Ikramul admitted before his brother that his daughters were at Dangabasti, 

Dhekiajuli with Dildar Hussain. He said that he should send a man to bring them 

and that he will ring them up and his daughters will be handed over to the said 

man.” PW 8 confirmed the statement of PW 2/Najima Khatoon as recorded by 

him. PW 8 admitted that Nazima Khatoon had not stated before him “that 

Dildar’s mother threatened them”  and that “Ikramul had told them that he had 

purchased 4 tickets to take them to Chennai.” PW 8 admitted that Jasmina 

Begum had not stated before him that “On the date of occurrence the accused 

Ikramul called Najima to collect computer class form. She along with Najima 

went near Sonitpur College. There a maruti van was standing and Ikramul too 

was standing there. When they asked Ikramul where the form will be given, he 

replied that it will be given at Sonamukh. They were asked to get up in the car, 

they were threatened not to do hulla. Instead of Sonamukh they were taken to 

Dangabasti, Dhekiajuli and the van dropped them. We were waiting on the road, 

a old man came and he asked them what they were doing. They informed him 

that Ikramul and Dildar said that we will get computer form. He took them home. 

Later they came to know that the man was Dildar’s Mama. The man rang up 

Dildar’s mother. Dildar’s mother came to know about the occurrence and came to 
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the man’s house on the next day. On the next day, she took them to Dhekiajuli 

PS and on the way she threatened them not to take the name of her son or she 

will kill them. “ PW 8 confirmed the statement of PW 3/Najima@ Nasima @ 

Nazma as recorded by him and elicited in cross examination of PW 3 by the 

defence. PW 8 admitted that Sabena @ Samena Khatoon had not stated before 

him that: “About 1 year back, Ikramul rang up in the mobile of Najima’s brother , 

namely, Khaidul Islam and she picked up the mobile. Ikramul informed her that 

she should tell Najima that on the next day compute form will be given in 

college. By the time, Najima came and she gave the phone to her, she spoke to 

Ikramul. On the next day Najima went to the college to bring the form at about 9 

AM – 9.30 AM. Since she did not return till 3 PM,we went out to enquire about 

her and they searched. Next day my PW 1, abba went to meet Ikramul. He 

returned and informed them that Ikramul said that he had not made the phone 

call and whether DIldar called or not he did not know. We went and gave case. 

Later when the girls were recovered, the accused persons confessed before the 

police that they had taken the girls to sell them at Chennai and that they had 

purchased tickets.” PW 8 confirmed the statement of PW 4/ Samena as recorded 

by him and elicited in cross examination of PW 4 by the defence. PW 8 stated 

that in the medical report which he collected the age of Najima @ Nazima was 

recorded as 19 years and that of Jasmina was recorded as 18 years and no 

injuries were detected on their body. 

 

24.  Having re-captulated the evidence of prosecution witnesses, the same is 

put to scrutiny by this Court. Both the accused persons in the instant case are 

facing trial for having criminally conspired and kidnapped Nazma Begum and 

Jesmina Begum, who were alleged to be minors at the time of occurrence and 

thereafter having trafficked the said two alleged victim girls. 

 

25. PW 1 is the father of Nazma @ Najima and the informant of the instant 

case. The defence has successfully contradicted PW 1 in material particulars.  

Again, careful scrutiny of examination-in-chief of PW 2 and PW 3 shows that they 

have narrated a different picture before this Court viz a viz what was stated by 
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them before the I/O. The stand of PW 2 and PW 3 before the I/O was that they 

had met the accused persons at Sonitpur College whereafter accused Ikramul 

gave them a lift to Dolabari and Asrufa Khatoon sister of Dildar being a friend of 

Najima/PW 2, both PW 2 and PW 3 went to Dildar’s house and resided with 

Asrufa and her mother. Both, PW 2 and PW 3 too have been successfully 

contradicted by defence with regard to the overt act attributed to the accused 

persons and their statements u/s 161 CrP.C. confirmed through the I/O. What is 

startling is the fact that whereas during the period of investigation, PW 2 and PW 

3 had categorically stated that the accused persons had neither kidnapped them 

nor had they attempted to sell them. But, before this Court they have given a 

different picture, which, albeit, has been completely demolished by the defence 

in cross-examination. 

 

26. PW 6 and PW 7, mother and sister of the accused Dildar have 

corroborated the factual aspects with regard to both the alleged victim girls 

having visiting their house to roam about and after residing there at night, 

having left the next morning. PW 8, the I/O confirmed that PW 1, PW 2, and PW 

3 had not narrated before him that PW 2 and PW 3 were forcibly taken away by 

the accused persons and has further confirmed that both PW 2 and PW 3 had 

narrated to him that the accused persons had neither kidnapped or abducted 

them and that they had visited the house of Asrufa Khatoon who was Dildar’s 

sister for a night and were returning home when they were picked up by police 

personnel of Dhekiajuli PS near the bus stand. 

 

27. Analysing the evidence of PW 2 and PW 3/ the alleged victim girls further, 

the story woven by them, too is not not free from contradiction. Whereas, PW 2 

stated that they reached Dhekiajuli after 2 hours (that is, at about 12 o clock) 

after they left their college, PW 3 has stated that they reached when it was about 

to be dark. PW 2 has stated that there was none in the van except them, PW 3 

stated that Dildar’s mother too was there in the vehicle. Their deposition that 

they happened to meet an old person, who later ironically turned out to be 

Dildar’s uncle too is unbelievable. Both have stated that the driver of the van, 
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dropped them at Dhekiajuli and left. When neither of the accused were in the 

van and there is no allegation to the effect that the accused persons took the 

help of others to commit the alleged offence, it cannot be said that it was the 

two accused persons who had forcibly taken PW 2 and PW 3 from Sonitpur 

College to Dhekiajuli. Apart from the latter, there is no evidence at all with 

regard to the factum of the accused persons preparing or attempting to dispose 

of PW 2 and PW 3 or of they having exploited PW 2 and PW 3. Thus, in view of 

the material contradictions in the evidence of the alleged victim girls, they cannot 

be held to be trustworthy. It would be highly unsafe to hold the accused persons 

guilty of the charges on the basis of such evidence. 

 

28. Coming to the medical evidence on record, the age of PW 2 and PW 3 

have been recorded as 19 and 18 years, respectively. The said two alleged victim 

girls too, have deposed that they had already attained the age of majority at the 

time of occurrence. 

 

29. From the close scrutiny of evidence on record therefore, it is apparent 

that both PW 2 and PW 3 voluntarily went to the house of Asrufa Khatoon, which 

was also the house of accused Dildar and they voluntarily resided in their house 

along with PW 6/mother and PW7/ Asrufa (mother and sister of accused Dildar). 

The role attributed to accused Ikramul is that he helped them to travel from 

Sonitpur College to Dolabari from where PW 2 and PW 3 took a bus along with 

Dildar to latter’s house. There is no evidence on record which shows either prior 

meeting of minds of the accused persons, in order to forcefully take PW 2 and 

PW 3 or that of PW 2 and PW 3 having forcibly been taken to the house of Dildar 

for either seducing them to illicit intercourse or dealing with them as slaves.  The 

ingredients of the said charge too, is seen to be totally missing in the case at 

hand. 

  

 
30. In view of the aforesaid discussion, it is held that the prosecution has 

failed to prove the charge against the accused persons, beyond reasonable 
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doubt, as such, they are acquitted of the charge u/s 120 (B)/371 IPC and set at 

liberty forthwith.  

 
31. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 
32. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr. P.C. 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 2nd day of March, 2016. 

 

      Additional Sessions Judge No. 2, 
       Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 
1. Witnesses for Prosecution  

 P.W. 1 : Marphat Ali 
 P.W. 2 : Musstt Najima Begum  
 P.W. 3 : Jesmina Begum 

  P.W. 4 : Samena @ Sebena Khatoon 
 P.W. 5 :  Md. Gaisuddin 
 P.W. 6 : Sahura Khatoon 
 P.W. 7 : Asrufa Khatoon 
 P.W. 8 : Bidyut Bikash Baruah, SI 
 

2. Witnesses for Defence  : NIL 
 
3. Court Witnesses :  NIL 
 
4. Prosecution Exhibits: 
   Ext. 1 : Statement of Najima Khatoon/PW 2 
   Ext. 2 : Statement of Jesmina Begum/ PW 3 u/s 164 Cr. PC 
   Ext. 3 : FIR 
   Ext. 4 : Sketch Map 
   Ext. 5 : Medical Report  
   Ext. 6 : Charge-sheet  
 

5. Defence Exhibits : NIL 
 
6. Material Exhibits: NIL 

 
 

Addl. Sessions Judge No.2 
Sonitpur, Tezpur 


